
This Decree establishes specific provisions for the compliance of principles, rights and obligations
regarding privacy, which provides a defined protection for data owners against those responsible for
its treatment.

It is noteworthy to make a comparison with the European General Data Protection Regulation (GDPR),
which for years has been at the forefront of data protection, to highlight strengths and weaknesses of
the Panamanian regulation.

I. Parallels

There are many resemblances between the LPDP and the GDPR, among the most relevant:

THE PANAMANIAN DATA
PROTECTION LAW VIS A VIS THE

EUROPEAN REGULATION

ast Friday, May 28, 2021, Executive Decree 285 which regulates the Data Protection Law in
Panama (LPDP-Law 81/2019) was enacted. 

M O N T H L Y  N E W S L E T T E R
T H E  L A W  F I R M  O F  C E N T R A L  A M E R I C A
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An interesting comparison that highlights strengths and weaknesses of the Panamanian regulation.
 



DEFINITIONS. Both regulations define personal data as “all information about an identified or
identifiable natural person”. In addition, they establish the figure of sensitive data with the special
requirements for its treatment.

RIGHTS. Both grant the possibility of exercising, before the person responsible for the treatment,
the rights of access, rectification, opposition, deletion, limitation of treatment and portability.
Likewise, they establish that the exercise of rights is costs free, unless there is a repetitive
request, in which case the company may charge a fee proportional to the administrative
expenses.

LEGAL BASES. Like the GDPR, Panamanian regulations require companies to have legal bases
for the processing of personal data: consent, legal obligation, contractual obligation, among
others.

CONSENT. It must be through an affirmative act; unequivocal, clear and distinguishable from
other matters. Companies will have to indicate their conditions in an intelligible and easily
accessible way, using clear and simple language.

PRINCIPLE OF PURPOSE. Data must be processed fairly and lawfully for a specific and
legitimate purpose. In other words, only such data necessary to achieve the objective should be
treated. It is not enough to pursue a bundle of data authorization, consent must be obtained for
each “new” purpose.

BREACH NOTIFICATION. Companies must inform within 72 hours if they have suffered a
security breach and must not only notify the authorities, but also all users whose data may have
been tampered.



II. Differences

There are few disparities between the two regulations. The main one is the scope. On one hand, the
GDPR has extraterritorial effects, since it applies to all companies processing data related to
European citizens, regardless of their place of origin, location or activity. On the other hand, the LPDP
will only have extraterritorial effects in cases of commercial online data processing addressed to the
Panamanian market.

Another important variance is the severity of the infractions. The most serious sanction of the
European GDPR is a fine set up to 4% of the annual billing or of 20 million euros; while the LPDP
contemplates the closure of the database, the suspension and disabling -provisionally or permanent-
of the activity of storing and/or processing personal data, plus the applicable fine (quite dwindling,
from US$1,000 up to US$10,000).

Panamanian regulation in general is equivalent in principles, rights and processes to the European
regulation, however, it has softer standards and requirements than the GDPR; thus, if your company
is protected and in compliance under the European standards, it would also be in fulfillment beneath
the Panamanian regime.

For more information and/or inquiries about compliance with the LPDP, do not hesitate to contact us
at Regulatorio-Arias@ariaslaw.com.
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